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the Administrative Law Judge’s deci-
sion.

§10.77 Appeal of decision of Adminis-
trative Law Judge.

Within 30 days from the date of the
Administrative Law Judge’s decision,
either party may appeal to the Sec-
retary of the Treasury, or his or her
delegate. The respondent must file his
or her appeal with the Director of
Practice in duplicate and a notice of
appeal must include exceptions to the
decision of the Administrative Law
Judge and supporting reasons for such
exceptions. If the Director of Practice
files an appeal, he or she must provide
a copy to the respondent. Within 30
days after receipt of an appeal or copy
thereof, the other party may file a
reply brief in duplicate with the Direc-
tor of Practice. If the reply brief is
filed by the Director of Practice, he or
she must provide a copy of it to the re-
spondent. The Director of Practice
must provide the entire record to the
Secretary of the Treasury, or his or her
delegate, after the appeal and any
reply brief has been filed.

§10.78 Decision on appeal.

On appeal from or review of the deci-
sion of the Administrative Law Judge,
the Secretary of the Treasury, or his or
her delegate, will make the agency de-
cision. The Secretary of the Treasury,
or his or delegate, will provide a copy
of the agency decision to the Director
of Practice and the respondent or the
respondent’s authorized representative.
The decision of the Administrative
Law Judge will not be reversed unless
the appellant establishes that the deci-
sion is clearly erroneous in light of the
evidence in the record and applicable
law. Issues that are exclusively mat-
ters of law will be reviewed de novo. In
the event that the Secretary of the
Treasury, or his or her delegate, deter-
mines that there are unresolved issues
raised by the record, the case may be
remanded to the Administrative Law
Judge to elicit additional testimony or
evidence. A copy of the agency decision
or that of his or her delegate will be
provided to the Director of Practice
and the respondent contempora-
neously.

§10.79

§10.79 Effect of disbarment, suspen-
sion, or censure.

(a) Disbarment. When the final deci-
sion in a case is against the respondent
(or the respondent has offered his or
her consent and such consent has been
accepted by the Director of Practice)
and such decision is for disbarment,
the respondent will not be permitted to
practice before the Internal Revenue
Service unless and until authorized to
do so by the Director of Practice pursu-
ant to §10.81.

(b) Suspension. When the final deci-
sion in a case is against the respondent
(or the respondent has offered his or
her consent and such consent has been
accepted by the Director of Practice)
and such decision is for suspension, the
respondent will not be permitted to
practice before the Internal Revenue
Service during the period of suspen-
sion. For periods after the suspension,
the practitioner’s future representa-
tions may be subject to conditions as
authorized by paragraph (d) of this sec-
tion.

(c) Censure. When the final decision
in the case is against the respondent
(or the respondent has offered his or
her consent and such consent has been
accepted by the Director of Practice)
and such decision is for censure, the re-
spondent will be permitted to practice
before the Internal Revenue Service,
but the respondent’s future representa-
tions may be subject to conditions as
authorized by paragraph (d) of this sec-
tion.

(d) Conditions. After being subject to
the sanction of either suspension or
censure, the future representations of a
practitioner so sanctioned shall be sub-
ject to conditions prescribed by the Di-
rector of Practice designed to promote
high standards of conduct. These condi-
tions can be imposed for a reasonable
period in light of the gravity of the
practitioner’s violations. For example,
where a practitioner is censured be-
cause he or she failed to advise his or
her clients about a potential conflict of
interest or failed to obtain the clients’
written consents, the Director of Prac-
tice may require the practitioner to
provide the Director of Practice or an-
other Internal Revenue Service official
with a copy of all consents obtained by
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